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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                   G.R. Case No: 746/15 

                             u/s 294/323/506 of IPC 

                        State  of Assam……Prosecution 

v. 

                        Md. Asgar Ali ….……Accused 

Ld. Advocates:  

For Prosecution……… Sri M. Das, Ld. Addl. P. P. and Smti K. Das, Ld. 
Asst. PP 

For Defence……………Sri Pramod Sarma, Ld. Advocate.  

Evidence Recorded on: 26.12.16, 17.5.17, 12.10.17, 27.11.17 

Argument heard on: 03.1.18 

Judgment delivered on: 06.1.18 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, the accused, Md. Asgar Ali and 

the informant are neighbours. There is a drain in between their 

boundaries. A dispute in connection to that drain was in existence. On 

28..3.15, the accused had tried to break the fencing of the land of the 

informant, with an iron rod (chiprang). When the informant had raised 

objection, the accused had assaulted her, causing injuries to her. The 

accused had also uttered obscene words and threatened her of dire 

consequences. Hence, the case. 

2. The informant, Mustt. Ruksana Khatoon had lodged an FIR on 28.3.15, 

at Tezpur PS.  Accordingly, Tezpur PS case no. 365/15 u/s 448/427/511 

of IPC has been registered. After investigation, the charge sheet was 

filed u/s 294/323/506 of IPC against the accused Md. Sahir Uddin. 

Particulars of offences u/s 294/323/506 have been read over and 

explained, to which he pleaded not guilty and claimed to be tried.    
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3. The prosecution has examined five witnesses including the M/O and 

thereafter, closed its evidence. Accused is examined u/s 313 of CrPC. 

Defence has led no evidence. Heard argument.  

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused  had uttered obscene words to the annoyance of 

the informant on 28.3.15? 

b.  Whether the accused had voluntarily caused hurt to the informant on 

28.3.15? 

c. Whether the accused had threatened the informant of dire consequences 

on 28.3.15? 

DISCUSSION AND DECISION BASED ON REASON: 

5. In this case, the informant, PW2, Mustt. Ruksana Khatoon, in her 

examination in chief, has stated that the accused had caused a hole in 

his wall and had let the dirty water from his septic tank to fall on the 

drain, which is situated inside their boundary. When she raised objection, 

the accused had assaulted on her leg with an iron rod (chiprang). She 

stated that the assault took place inside their territory. Thereafter a 

public meeting had taken place, and the village people had told both the 

sides to flush out sewage separately. She had lodged a case in the police 

station. Ext 1 is the FIR and Ext 1(1) is her signature.  

6. In her cross examination, inter alia, she has stated that there is no 

pending case apart from this case. No civil suit has been filed. She stated 

that she does not remember, whether she had stated before I.O., that 

there is a penidng case in Tezzpur Court. She stated that she had lodged 

the FIR on the day of the incident. She denied the suggestion that she 

had lodged the case after about 13/14 days after the incident. She stated 

that she does not remember, whether she had stated before the I.O. 

that the accused had made a hole on the boundary wall and had let dirty 

water come out of the hole. She stated that the village people had 

brought about an amicable settlement between them and the accused is, 

now draining out their own water separately. But he had not raised the 

wall. She stated that there has been no untoward situation after that. 

She denied the suggestion that the accused did not assault on her leg 
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with siprang. She denied the suggestion that she had lodged a false case 

against the accused as there was an ongoing dispute between them over 

the issue of draining of sewage water.  

7. The other PWs i.e PW1, PW3 and PW4, have not corroborated the 

informant over the issue of assault by the accused. None of them has 

stated that they had seen the incident. PW1, Md. Iden Ali, in his evidence 

has stated that he does not know about the incident and does not know 

how police had inserted his name as a witness. He stated that when 

police had asked him whose drain it was, he replied that the water of 

both the sides fall in the drain. Likewise, PW3, Sri Parash Nath Roy, who 

was the Ward Commissioner of the ward, where both the accused and 

the informant resides, at the relevant point of time. He stated that there 

was a quarrel between both the sides over the issue of drain. He had 

heard that there was assault, but he did not see it. He was away at the 

time of the incident. There was a public meeting after the incident. He 

was present in the meeting. The matter has been settled by the village 

people. A wall has been constructed in the middle of the drain.  

8. In his cross examination, PW3  has stated that the drain was situated 

over the land of  both the sides, as their lands were adjoining. He stated 

that he did not see the dispute between both the sides. He stated that as 

per his knowledge, the dispute between both the sides has subsided 

after the construction of the wall.  

9. PW4, Md. Aziz Ali, who is the father of the informant, has also stated that 

he was in Paruwa Chariali, at the time of the incident. He came to know 

about the incident after he came to his house from his 

daughter(informant) and other people. His daughter had told him that 

was assault (maarpit) by the accused . She had lodged the case. Now, as 

per the decision of people, a wall has been constructed over the drain.  

10. In his cross examination, he has stated that he did not see the incident 

himself. He does not know when the FIR was filed. He stated that he has 

no accusation against the accused now. The matter has been amicably 

settled between both the sides. Now there is no dispute. 

11. PW5, Dr. Bibhamoni Keot, in her evidence has stated that she had 

examined the informant on 28.3.15 and found abrasion present in her 

right foot and there was tenderness present on left knee joint.  
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12.  As there was an ongoing dispute between the informant and the 

accused over the issue of drain, I am of the view that corroboration of 

the testimony of PW2 is required to rely upon the testimony of PW2. The 

father of PW2, in his evidence did not state that he had heard the 

accused assaulting his daughter. He has only stated that his daughter 

had told him that accused had assaulted. But, the informant did not state 

that she had told her father about the matter. The silence of PW4(father) 

as to the manner in which the assault was caused, raises doubt on the 

prosecution’s story that the accused had assaulted the informant with a 

chiprang. Likewise, PW3, who was the Ward Commissioner and who was 

present at the settlement meeting, did not specify as to who had 

assaulted whom, even when he ahd every occasion to know about the 

occurrence from the parties. Hence, in the absence of any eye witness 

and the nature of evidence adduced by PW3 and PW4, I am of the view 

that it is not safe to rely upon the testimony of PW2, so as to convict the 

accused, even though the factum of injury has been established by the 

evidence of the M.O. 

13.  Further on a bare perusal of the evidence on record, I find no evidence 

as whether the accused had uttered any obscene words or whether he 

had threatened the informant. The informant, in her evidence, did not 

mention anything about these allegations.   

14.  I am of the view that the prosecution has failed to prove the offences 

u/s 294/323/506 of IPC against the accused. Hence, the accused is 

acquitted of the said charges and is set at liberty forthwith. 

15.  The judgment is pronounced in the open court on this 06th of January, 

2018, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

16. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

17.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 
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 LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: FIR. 

EXT 2: MEDICAL REPORT 

                                  

                                        

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


